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PETITION. 


To  tk'd  Honorable  the  Senate  and  House  of  Representatives  of  Pennsyvania  in 

General  Assembly  met: 

The  petition  of  the  undersigned,  Judges  of  the  Supreme  Court  of  the  same 
Commonwealth,  humbly  represents: 

That  your  petitioners,  have  for  some  time  past,  been  deeply  impressed  with 
the  conviction  that  the  best  and  most  important  interests  of  the  State  demand 
the  Supreme  Court  to  be  fixed  and  located  at  the  seat  of  government,  as  the 
exclusive  place  of  its  permanent  and  regular  sessions  while  in  banc. 

We  are  very  sure  that  your  honorable  bodies  are  as  sensible  as  we  are  of 
the  transcendent  importance  which  belongs  to  the  administration  of  the  law. 
This  is,  indeed,  the  ultimate  purpose  of  all  just  government.  The  whole  appa- 
ratus  of  our  political  system  is  meant  for  no  other  purpose  than  to  enable  right 
to  be  done  between  man  and  man.  To  repair  wrongs  already  committed,  and 
prevent  their  repetition,  by  salutary  punishment  —  to  repress  disorder,  violence 
and  fraud,  so  that  honest  labor  may  not  be  robbed  or  cheated  of  the  bread  it 
earns  —  to  cultivate  a  spirit  of  sound  morality  in  all  the  dealings  of  men  with 
one  another — to  protect  the  fatherless  and  the  widow  —  to  strengthen  the  weak 
and  guide  the  ignorant  —  to  be  a  terror  to  evil-doers  and  a  praise  unto  them 
that  do  well  —  to  vindicate  the  liberties  of  the  people  by  maintaining  the  Consti¬ 
tution  and  defending  it  from  violation  —  these  are  some  of  the  uses  of  the 
judiciary ;  and  we  humbly  think  that  the  deep  interest  which  the  public  of  all 
classes  has  in  it,  entitles  everything  which  concerns  it  to  a  careful  considera¬ 
tion.  Your  honorable  bodies  will  not  suppose  that  we  overrate  our  own 
department  or  depreciate  any  other,  when  we  say  it  is  the  law  faithfully  exe¬ 
cuted  and  that  alone  makes  the  citizen  safe.  It  brings  peace  and  security  to 
his  fireside,  spreads  its  invisible  guardianship  around  his  person,  and  over¬ 
shadows  his  home  like  the  wing  of  a  protecting  angel. 

If,  therefore,  we  can  show*  to  your  satisfaction  that  the  measure  wre  propose 
is  likely,  even  in  a  small  degree,  to  promote  the  great  purpose  for  which 
courts  are  instituted,  we  cannot  doubt  either  of  a  patient  hearing  or  a  favor¬ 
able  decision. 

At  the  first  organization  of  the  government,  under  the  constitution  of  1790, 
this  court  had  four  judges.  The  number  wTas  afterwards  reduced  to  three ; 
but  a  short  experience  satisfied  the  Legislature,  that  more  w7ere  required  to  do 
the  business  and  two  wrere  added,  making  five.  This  wras  twrenty-eight  years 
ago.  Since  then  the  causes  brought  into  it  have  greatly  increased  in  number 
and  magnitude.  Although  the  Circuit  Courts  w7ere  abolished,  and  all  the 
judges  sat  in  banc  for  ten  months  in  the  year,  excepting  the  absence  of  one  for 
a  part  of  the  time  at  the  Nisi  Prius  in  Philadelphia,  they  w*ere  constantly 
compelled  to  let  hundreds  of  causes  stand  over  for  years  before  they  could  be 
reached.  The  amount  of  injury  caused  by  this  state  of  things  can  hardly  be 
calculated.  No  doubt  many  persons  were  ruined  by  it.  It  is  a  sore  hardship 
upon  an  honest  man,  wTho  has  obtained  judgment  for  a  just  debt,  to  have  it 
hung  up  for  three  or  four  years  in  a  court  of  error  before  he  can  realize  the 
fruits  of  it.  A  cause  may  be  reversed  and  return  again  to  the  Supreme  Court 
an  indefinite  number  of  times,  and  if  it  be  not  promptly  heard  when  it  comes 
here,  it  may  last  the  lifetime  of  the  suitor.  We  have  lately  reviewed  causes 
in  which  the  controversy  was  more  than  twenty  years  old. 
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When  the  amendments  to  the  Constitution  were  adopted,  the  judges  elected 
by  the  people  were  naturally  desirous  to  clear  the  list  and  prevent  any  further 
accumulation.  By  tasking  every  faculty  of  mind  and  body  to  the  utmost, 
and  sparing  hardly  a  day  in  the  year,  they  have  accomplished  something.  In 
the  Eastern  District  the  causes  are  not  all  decided,  but  the  number  of  remanets 
is  greatly  lessened.  This  has  been  achieved  not  only  by  unremitted  labor, 
but  by  other  means  perhaps  not  quite  so  creditable.  We  have  tightened  the 
rules  of  procedure,  shortened  the  arguments  down  to  the  minimum  of  time, 
and  within  very  brief  and  sometimes,  we  must  admit,  unsatisfactory  opinions. 
We  intended  no  wrong  to  any  one.  We  cannot  accuse  ourselves  of  negli¬ 
gence.  W e  have  determined  every  cause  in  the  conscientious  belief  that  we 
were  right.  But  the  driving  hurry  at  which  we  were  obliged  to  proceed, 
may  have  caused  us  to  err  very  often.  Certainly  we  have  not  given  the  con¬ 
vincing  reasons,  which  under  more  auspicious  circumstances,  we  would  have 
given  for  our  judgments.  Next,  after  doing  justice,  the  most  important  thing 
is  to  satisfy  parties  that  justice  was  intended. 

We  may  count  upon  it  that  the  business  of  the  court  can  be  got  through 
with  (in  the  present  imperfect  manner  of  doing  it)  without  any  change  of  the 
law,  if  we  assume  as  the  basis  of  the  calculation,  that  the  labor  will  continue 
to  be  endurable,  that  no  time  will  be  lost  in  consequence  of  illness  or  other 
accidental  cause,  and  that  the  quantum  of  work  will  not  be  increased.  What¬ 
ever  may  he  thought  of  the  others,  the  last  assumption  cannot  safely  be 
made.  The  business  of  the  court  is  increasing  at  a  rate  which,  in  a  few 
years  will  make  it  double  its  present  amount.  The  growth  of  the  State,  in 
population,  wealth  and  commerce,  is  not  the  only  cause  of  this.  The  Legis¬ 
lature,  at  every  session,  is  extending  our  jurisdiction,  original  and  appellate, 
in  law  and  in  equity.  The  heaviest  cases  before  us,  during  the  last  year, 
were  on  matters  of  which  the  court  had  no  cognizance,  until  very  lately. 

Besides  all  this  there  is  other  work  to  be  done,  long  postponed  and  now 
pressingly  necessary.  An  act  of  Assembly  requires  the  Judges  of  the  Su¬ 
preme  Court  to  establish  proper  rules  of  equity  practice  for  themselves  and 
the  other  courts.  Nothing  has  been  done  in  obedience  to  this,  except  the 
adoption  of  the  English  forms,  which  are  considered  out  of  date  even  in  the 
country  of  their  origin,  and  which  have  been  abandoned  with  utter  dislike, 
wherever  experience  has  demonstrated  their  evils.  The  most  philosophic  and 
able  writer  on  law  reform  which  any  age  or  country  ever  produced,  denounces 
the  English  chancery  system  as  one  which  appears  to  have  been  “invented  to 
delay  justice  and  plunder  those  who  ask  for  it.”  The  want  of  a  cheap, 
speedy  and  simple  code  of  procedure  in  equity  cases,  instead  of  the  cumbrous 
and  complicated  machinery  imported  from  England,  has  been  felt  and  deplored 
by  every  lover  of  justice  in  the  State,  who  has  reflected  on  the  subject.  It  is 
a  shame  that  Pennsylvania,  who  started  before  all  the  world  with  reference  to 
this  subject,  should  now  at  last  fall  behind.  The  important  duty  of  bringing 
her  again  into  her  natural  place  in  the  front  rank,  has  been  assigned  to  us; 
but  we  cannot  perform  it,  under  present  circumstances. 

We  are  also  commanded,  by  statute,  to  devise  and  establish  such  rules, 
forms  and  process,  for  the  inferior  courts  of  law,  as  may  be  necessary  for  the 
full,  direct  and  uniform  exercise  of  their  respective  jurisdictions.  Under  an 
act  of  Parliament  very  similar  to  this,  the  Judges  of  England  made  most 
invaluable  improvements,  followed  by  results  extensively  beneficial ;  but  the 
law  has  stood  on  our  statute  book  for  seventeen  years,  without  an  attempt  to 
execute  it.  No  one  will  deny  the  iniportance  of  uniformity  in  practice 
throughout  the  State.  At  present  the  rules  differ  in  each  Judicial  district, 
and  sometimes  in  each  county  of  the  same  district.  We  arc  required  to  con¬ 
strue  them  all,  and  when  we  settle  the  meaning  or  the  legality  of  one,  the 
decision  is  to  no  purpose  for  more  than  two  or  three  counties.  This  begets 
uncertainty,  which  in  turn  is  the  parent  of  litigation  and  sometimes  of  in- 


(tice.  To  remedy  this,  and  at  the  same  time  give  a  higher  and  a  clea  .es? 
ie  to  the  administration  of  justice  in  all  the  courts,  by  making  their  practise 
plain  and  perfect  as  possible,  was  the  wise  purpose  of  the  Legislature  in 
>sing  the  act  of  1836.  It  rests  with  your  honorable  bodies  to  determine 
ether  it  shall  yet  be  accomplished. 

Unless  this,  our  petition,  be  favorably  received,  we  cannot  possibly  do  what 
se  laws  require  and  what  is  in  our  opinion  much  needed.  We  cannot  even 
pe  to  go  through  with  the  current  business  of  the  forum,  annually  increas- 
as  it  is.  Without  a  change,  the  disgraceful  spectacle  will  be  presented  at 
ry  term,  of  suitors  clamoring  in  vain  for  justice,  and  that  too  in  the  midst 
a  people  who  love  right  and  detest  wrong  as  sincerely  as  any  on  earth. 

But  we  solemnly  trust  that  if  the  law  we  desire  be  passed,  we  shall  be  able 
do  all  we  ought,  in  a  manner  much  better  and  more  satisfactory  to  the 
blic  than  we  are  likely  to  do  any  part  of  it  under  the  present  plan  of  travel - 
g  to  and  fro. 

The  reasons  are  obvious.  Every  reflecting  man  understands  that,  in  per¬ 
ming  duties  so  numerous  and  so  exceedingly  multifarious  as  those  of  the 
preme  Court,  much  depends  on  order  and  system.  At  present,  any  thing 
ie  the  regularity  which  we  think  necessary,  is  out  of  the  question.  When 
are  in  one  district  we  know  not  what  may  be  needed  in  another.  Arrange- 
fents  desirable  in  the  East  may  clash  with  the  convenience  of  the  West  and 
\  ddle.  It  is  impossible  for  us  to  see  the  amount  of  business  before  us,  so 
|ht  we  can  distribute  it  properly  over  the  year.  If  all  our  causes  were  on  a 
Rgle  docket,  we  could  dispose  of  them  at  times  and  seasons  convenient  for 
H,  and  without  the  pressure  and  confusion  to  wdiich  court  and  counsel  are 
v  subjected. 

his  would  do  much  to  secure  despatch,  and  at  the  same  time  prevent 
irry.  But  there  is  another  and  much  stronger  consideration.  In  case  the 
nasure  we  propose  be  adopted,  each  judge  will  be  equal  to  three  in  the 
psent  condition  of  the  court.  It  needs  no  argument  to  prove,  that  any  man 
ihome,  in  his  own  library,  writh  all  appliances  and  means  of  information, 
id  with  constant  opportunities  of  consulting  others  similarly  engaged,  is 
trice  as  effective  for  all  purposes  of  mental  labor  and  scientific  research, 
e  same  man  would  be  boarding  at  a  hotel,  without  hooks,  and  suffering  the 
ixieties  which  absence  from  his  family  is  sure  to  produce.  The  large  and 
duable  library  of  the  State  would  also  be  within  our  reach,  and  accessible  to 
te  counsel  practising  before  us.  To  locate  the  court  in  the  way  we  propose, 
ouid,  in  our  opinion,  add  more  to  its  force  and  efficiency  than  doubling  the 
i.mber  of  the  judges. 

To  parties  who  desire,  and  have  a  right  to  demand,  a  disposition  of  their 
iuses  more  speedy  than  usual,  the  advantage  would  be  very  great.  We  hold 
i  t  one  term  a  year,  except  in  Philadelphia,  and  that  is  in  effect  only  one,  for 
e  two  run  together.  The  continuance  of  a  cause,  ordinarily  postponed  it 
r  nearly  twelve  months.  If  our  sessions  were  always  at  the  same  place,  a 
►stponement  for  a  few  wTeeks  might  answer  both  parties  as  well.  The 
ievance  of  waiting  with  continued  cases  until  the  court  makes  a  full  revo- 
tion,  has  been  so  seriously  felt  in  a  certain  important  class  of  cases,  that  the 
sgisiature  passed  a  law  authorizing  the  records  to  be  certified  from  one  dis- 
ict  to  another.  Under  this  provision,  numerous  counsel,  ai  med  with  records, 
iper-books  and  documents,  written  and  printed,  have  followed  us  from  point 
»  point,  around  the  State,  while  we,  in  pursuance  of  our  duties,  fed  before 
lem.  In  one  case,  remarkable  for  the  magnitude  of  the  interests  it  involved, 
ie  bill  and  answer  were  filed  at  Harrisburg,  interlocutory  orders  were  made 
;  Sunbury,  the  arguments  were  heard  at  Philadelphia,  and  the  judgment 
iven  at  Pittsburg. 

In  nearly  all  the  States,  experience  has  demonstrated  tire  wisdom  of  having 
ie  highest  judicial  tribunal  at  the  seat  of  government,  and  the  Supreme 
ourt  of  the  Union  sits  only  at  Washington. 
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Ve  do  not  see  nor  hear  of  a  plausible  objection  to  the  measure,  unless  it  1 
supposed  inconvenience  it  may  occasion  to  some  distant  members  of  tl 
But  the  present  facility  of  travel,  makes  nothing  of  that.  Those  froi 
the  country  districts,  who  go  to  Philadelphia  and  Pittsburgh,  could  go  t 
Harrisburg  as  easily ;  and  some  exception  might  be  made  in  favor  of  the  pr< 
fession  in  the  two  cities,  which  would  silence  their  opposition,  if  they  fe< 
any.  We  are  assured,  however,  that  an  immense  majority  of  the  bar,  as  we 
as  of  the  people,  would  approve  it  heartily. 

For  these,  among  other  reasons,  we  pray  your  honorable  bodies  to  pass  sue 
a  law  as  that  indicated  at  the  beginning  of  this  our  memorial,  and  we  wi 
ever  pray,  &c. 

J.  S.  BLACK, 

WALTER  H.  LOWRIE, 
GEO.  W.  WOODWARD, 
JOHN  C.  KNOX. 

I  concur  in  the  foregoing,  except  so  much  as  designates  the  place  of  coi 
centration  of  the  districts  of  the  court. 

ELLIS  LEWIS. 


